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आदेश / O R D E R 

PER DUVVURU R.L.REDDY, JUDICIAL MEMBER: 

 This appeal filed by the Revenue is directed against the order of the 

Commissioner of Income Tax(Appeals)-1, Chennai, in ITA No.482/CIT(A)-

1/2016-17  dated 31.01.2018  for the AY 2014-15. 

  

2. The assessee company is engaged in manufacturing of drugs and 

medicines and filed its return of income on 16.10.2014 admitting NIL 
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income and mentioning current loss of Rs.81,52,691/-. The case was 

selected for scrutiny under CASS and notice u/s.143(2) of the Act was 

issued on 18.09.2015.  After considering the details filed by the 

Authorized Representative of the assessee, the assessment u/s.143(3) 

was completed and determined the income at Rs.25,32,894/-.  During the 

course of the assessment proceedings, the AO has noticed that the 

contribution to PF & ESI collected from the employee’s has been remitted 

belatedly.  Accordingly, the AO treated the delayed payments representing 

employees contribution towards PF & ESI of Rs.51,53,578/- as the income 

of the assessee and brought to tax u/s.2(24)(x) r.w.s.36(1)(va) of the 

Act. 

 

3. The  assessee carried the matter in appeal before the Ld.CIT(A) and 

challenged the above said disallowance. 

 

4. After considering the submissions of the assessee and by relying 

upon the decision of the Hon’ble Madras High Court in the case of CIT vs. 

Industrial Security & Intelligence India Pvt. Ltd. in TCA No.585 & 586 of 

2016 & MP No.1 of 2015 dated 24.07.2015, Ld.CIT(A) deleted the addition 

and allowed the appeal filed by the assessee. 

 

5. Aggrieved, the Revenue is in appeal before the Tribunal and 

challenged the issue with regard to belated remittances of employee’s 

contribution towards PF & ESI.  The Ld.DR has submitted that the 
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employees contribution of ESI & PF are governed by Sec.36(1)(va) of the 

Act and not u/s.43B of the Act.  Ld.Cousel for the assessee relied on the 

decision of the Hon’ble Apex Court in the case of Alom Extrusions reported 

in 319 ITR 306 (SC) and also relied upon the decision of in the case of CIT 

vs. Industrial Security & Intelligence India Pvt. Ltd. in TCA No.585 & 586 

of 2016 & MP No.1 of 2015 dated 24.07.2015 and he further submitted 

that this issue is squarely covered by the Hon’ble Jurisdictional High Court 

and the Honble Apex Court.  Therefore, the orders passed by the 

Ld.CIT(A) be confirmed. 

 

6. We have heard both the sides and gone through the materials 

placed on record.  During the course of the assessment proceedings, the 

AO noticed that from Form-3CD that the contributions towards PF & ESI of 

Rs.51,53,578/- have been remitted belatedly. However, the AO as well as 

the Ld.CIT(A) has not mentioned anywhere in their order that the 

assessee has remitted this amount before filing of the return of income.  

The assessee has not filed before us to establish that the said amount of 

Rs.51,53,578/- has been remitted before filing of the return of income.  

Therefore, we remit the issue to the file of the AO to call for and to verify 

the amounts remitted by the assessee.  If the assessee remitted the 

amount prior to filing of the return of income, the assessee is eligible to 

claim it as deduction u/s.43B of the Act.  The assessee is directed to 

produce the details of remittance of Rs.51,53,578/-.  Thus, the ground 

raised by the Revenue is allowed for statistical purposes. 
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7. In the result, the appeal filed by the Revenue is allowed for 

statistical purposes. 

 Order pronounced on the 24th day of September, 2018, in Chennai.  

 Sd/-  Sd/- 

(अ�ाहम पी. जॉज
)  

(ABRAHAM P.GEORGE) 

लेखा सद�य/ACCOUNTANT MEMBER    

 (ध�ुव ु आर.एल. रे"डी) 

(DUVVURU R.L. REDDY) 

�या$यक सद�य/JUDICIAL MEMBER  

 
च�ेनई/Chennai,  

8दनांक/Dated: September 24, 2018.   

TLN 
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